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KIMBERLEY DISTRICT MAGISTRATE 
Motion 

MS S.E. WALKER (Nedlands) [4.00 pm]:  I move - 

That the Labor government take immediate action to ensure the proper administration of law in the 
Kimberley district magistrate’s jurisdiction. 

It gives me no pleasure to move this motion.   

Mr P.B. Watson:  Yes it does; it is all over your face! 

Ms S.E. WALKER:  I do not intend to take any interjections; I will go straight through the debate. 

I have given members of this government, including the Leader of the House, enough opportunities to approach 
me and ask me to enlarge on any issue I have raised in the Assembly.  I have spoken to the Attorney General in 
the budget estimates hearings, to the Minister for Police and Emergency Services and again to the Attorney 
General in my questions to him yesterday.  I will raise three issues today.  The first issue is the validity of the 
reappointment of Acting Magistrate Bloemen.  The second issue is, in light of the new laws passed by this 
Parliament in recent years and government policies that have been implemented, the very lenient sentences in 
cases involving domestic violence and assaulting public officers, and the lack of a full complement of 
prosecutors to appeal those decisions.  The third issue is Magistrate Bloemen’s attitude towards members of the 
legal profession, court prosecutors and police generally in the Kimberley district who appear before him in court. 

I have spoken several times to the Attorney General and to the Minister for Police and Emergency Services 
about this matter.  They know that the police have an issue with the way in which Magistrate Bloemen 
administers justice in the Kimberley region.  Indeed, the Attorney General knows that the magistrate makes 
unorthodox decisions.  Some people have said that the magistrate is popular and some have said that he is not.  
That is not the point.  The question is not how popular a person is; it is whether the person is effective in the role 
he is playing.  The role of a magistrate under the Magistrates Court Act is to promote the administration of 
justice and the maintenance of peace, order and good government in the state.  I intend today to refer to a series 
of documents that have been forwarded to me and that I have had now for about six weeks.  The police feel that 
they are at the end of their tether; they do not feel that they are getting a fair hearing; they do not feel that the 
victims of crime are getting a fair hearing; they do not feel that victims of crime are being protected; and they do 
not think that their colleagues, police officers, are being protected.  This is a very serious issue and, frankly, I am 
very sorry that it has come to this.  I can usually talk to the Attorney General and come to agreement with him on 
certain issues.  However, on this issue I feel that the Attorney General is very defensive.   

I asked the Attorney General in the budget estimates hearings and I asked him again yesterday to tell me the 
power under which he appointed Magistrate Bloemen.  The only power I can see in the Magistrates Court Act is 
in schedule 1, clause 9, relating to acting magistrates.  I wanted the Attorney General to tell me whether that was 
correct, as if it was I would query whether the Attorney General had that power.  When I asked the Attorney 
General yesterday where he had obtained that power, he used what is sometimes referred to as the “emotional 
card”, which frankly I thought was a bit pathetic.  He referred to the fact that Magistrate Bloemen had given a 
little boy in the Pilbara a bike; that was nearly 10 years ago.  I looked today for the article on that case and 
discovered that it was a sentence given to a juvenile a long time ago.   

The specific concern that I am bringing to this Parliament today is the way that sentences for domestic violence 
and assaults against public officers, particularly police officers, are handled in the Kimberley.  I take on board 
what the Attorney General has said, that the legal profession would say politicians have no right to interfere in 
the judicial process on sentencing matters as there is an appeal process.  During my questioning of the Attorney 
General in the budget estimates hearings, I raised the issue of these lenient sentences.  My first question to the 
police was why they were not appealing them.  They cannot appeal those sentences because there are only two 
police prosecutors for the whole Kimberley region.  I understand that the Commissioner of Police is now having 
talks with the Director of Public Prosecutions and that the matter will be resolved.  However, it is disturbing that 
the Attorney General was not interested in the issue I raised about victims of domestic violence and assaults 
against public officers.  The current Minister for Police and Emergency Services and the current Attorney 
General go in front of the media and make outlandish statements about how they will protect victims of domestic 
violence and how they will protect police officers; yet when it comes to the crunch and I come into this place and 
say that it is not happening in a major region of Western Australia, they are not prepared to do anything, and in 
fact go on the defensive.  How is that for accountability?  How is that for sincerity?  Part of it comes about 
because neither of them have had any experience in this area and they simply do not understand the process; yet 
they are in government and they have the power to get on the government jet - I presume the government has a 
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jet - and go to the Kimberley and look for themselves.  In fact, that is what I did last week.  I went there and 
spoke to both police officers.  I went to the court, I went to the Legal Aid Commission and I spoke to taxi 
drivers.  I spoke to everybody in relation to this issue, because that is my responsibility as shadow Attorney 
General. 
Mr T.G. Stephens:  Where did you go? 
Ms S.E. WALKER:  I just said that I went to Broome. 

Mr T.G. Stephens:  Broome is not the only part of the Kimberley. 
Ms S.E. WALKER:  I know that it is not the only part.  We had a week off from Parliament. 

Mr T.G. Stephens:  In other words, you restricted yourself to talking to a taxi driver. 
Ms S.E. WALKER:  No.  I did a lot more than some members do there.  I have not seen the member for Central 
Kimberley-Pilbara bring into this place a motion about domestic violence.  I have not seen him bring into this 
place a motion about assaults on public officers.  He is just sitting there slumped in his seat.  He had the hide 
yesterday to stand in this place and talk about outcomes-based education.  Let us not forget about the contracts 
and Len Buckeridge.  Let us not forget why the member for Central Kimberley-Pilbara lost his ministerial 
portfolio.  He should not stand in this place and get on the high moral ground. 

Mr T.G. Stephens:  Don’t talk nonsense. 

Ms S.E. WALKER:  The member for Central Kimberley-Pilbara, instead of I, should be standing in this 
Parliament and saying these things.  I at least took the opportunity in my shadow portfolio to go to the Kimberley 
and to Broome and spend time there that I had between parliamentary sessions and budget estimates hearings to 
find out for myself.  Frankly, I felt very strongly about this, so I went there and had a look, which is why I am 
bringing this matter to the Parliament today. 

I asked myself where the power was to appoint a magistrate.  In the Magistrates Court Act 2004, which the 
Attorney General and I debated in this Parliament two years ago, is schedule 1, clause 9, which states -  

(1) In this clause - 

“acting magistrate” means an acting magistrate appointed under subclause (2). 

(2) If the Governor is of the opinion that the workload of the Court requires the temporary 
appointment of a magistrate, the Governor may appoint . . .  an acting magistrate - 

The sixty-fifth birthday of Magistrate Bloemen has been and gone, as I understand it.  Under schedule 1, clause 
2, a person is not qualified to be appointed as a magistrate of the court any longer if he has attained the age of 
65 years.  I have an internal e-mail, which I can read.  I do not know if Magistrate Bloemen is a friend of the 
Attorney General, and I am not suggesting that he is, but he is certainly telling everybody that he is a friend of 
the Attorney General.  He said that he came to Perth specifically to get reappointed.  I was contacted by some 
police officers and others.  My first action was to go to the act to find out how come Magistrate Bloemen was 
appointed.  The Attorney General never announced it.  He knew it was contentious.  Stateline ran a program.  A 
couple of weeks later somebody phoned me and asked me if I had seen in the vice-regal notices that His 
Excellency Dr Ken Michael had sworn Mr Bloemen as an acting magistrate of the Magistrates Court on 11 May 
2006, otherwise no-one would have known.  He caused such a lot of consternation in Broome and the Kimberley 
that people there were looking forward to his retirement date. 

I come back to the question of how the Attorney General can appoint a magistrate.  If there is another way, that 
is fine.  Even if the Attorney General could legitimately appoint him in another way, I still say that there is a real 
difficulty and concern with his style and with his sentencing.  I turn to the workload of the court, which is 
referred to under schedule 1, clause 9.  In looking at the meaning of that, I turned to the second reading speech 
and the detail that we were given on this issue.  In his second reading speech in this chamber, the Attorney 
General referred to that provision.  He said - 

. . . that appointment will be until the magistrate attains 65 years of age, unless removed earlier . . .  

Acting Magistrates: the new legislation will allow acting magistrates to be appointed for a specified 
limited period.  This will enable such magistrates to assist the court to deal with heavy court workloads.  
These magistrates can be appointed to work full time or part time. 

My next question to the police was: is this a heavy workload and has there been an increase?  I looked at the 
Kimberley Magistrates Court circuit and the total charges listed in the court for the past four years.  For those 
members who do not know, the Kimberley Magistrates Court circuit comprises the following locations: Broome, 
Derby, Fitzroy Crossing, Halls Creek, Balgo, Warmun, Kununurra, Wyndham, Kalumburu, Oombulgurri, Eagle 
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Bay, One Arm Point and Bidyadanga.  A plane is supplied for difficult areas, so that the magistrate, the court 
officers, the police prosecutors, Legal Aid and the Aboriginal Legal Aid Service can travel to them.  About 10 
people get on the plane to travel to those places.  This information is straight from the people who are doing the 
job.  They write - 

There are no significant increases in first appearances in the past 4 years for Warmun, Eagle Bay, One 
Arm Point or Bidyadanga Communities.  Work load may increase when other court matters are 
remanded to these remote locations.  This in effect will only transfer the load to another location. 

Total charges listed in courts: 

2006  2005  2004  2003 

To date 

Broome 
1518  3145  3237  2839 

Derby 
409  792  732  836 

Fitzroy X 
531  1237  1013  742 

Halls Creed/Balgo 
501  1805  1486  1573 

Kununurra 
819  2223  2279  2537 

I think this is very important, because if the Attorney General has appointed this magistrate because, as he said in 
his second reading speech, of the increased workload, he has made a wrong appointment.  It continues - 

Wyndham 
131  334  309  416 

The police sent an internal e-mail on these matters, which reads - 

I have attached a document of some figures of the courts in the Kimberleys. 

I didn’t get time to show them as a percentage. 

Locations such as Oombulgurri and Kalumburu will fluctuate with Wyndham and Kununurra as most of 
the offenders are itinerant and move between each of these places.  The figures for these 4 locations 
should probably be combined. 

I have combined Balgo with Halls Creek for the same reasons as outlined above. 

I forgot to mention previously regarding Mr Bloemen canvassing Mr McGinty for a 2 year extension. 

Mr Bloemen bragged about going down to Perth to see his mate McGinty to see if he could convince 
him to allow him a further 2 year extension.  He flew down for a weekend in the latter part of last year 
specifically for that reason.  That was told to me by Mr Bloemen himself while seated on HIS plane 
during a circuit flight. 

In the early part of this year Mr Bloemen stated in open court, that he had been caught by surprise 
because he had received a letter from the Attorney General granting him a 2 year extension.  He stated 
in open court that he knew nothing about it and that it had really caught him by surprise . . .  

Mr Bloemen regularly boasts that McGinty is his friend and that he often visits him in Perth. 

I do not know whether that is true, and I am not casting any aspersions on the Attorney General.  The point about 
all this is that it gives an indication of the way the magistrate conducts himself.  It also shows quite clearly that 
the Attorney General could not have appointed him under that provision.  I have been asking the Attorney 
General for about a month now how he appointed Magistrate Bloemen.  I am still awaiting an answer.  I asked 
the Attorney General yesterday under what power he appointed him.  The Attorney General said during the 
budget estimates hearing that he did not have the act in front of him but that the power was there somewhere.  I 
would like the Attorney General to tell this chamber how he appointed him. 
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I have three issues, and this is the second.  The Attorney General became very defensive during the budget 
estimates hearing and suggested that I was saying that Magistrate Bloemen was acting unlawfully.  Those were 
the Attorney General’s words, not mine.  I am saying that Magistrate Bloemen’s sentences are very lenient.  The 
police have said to me that they do not feel they can protect victims of domestic violence, because people 
commit terrible assaults on their partners, go to court, get fined or a suspended term of imprisonment and are out 
again doing the same thing and then back in court.  I have been given examples of this.  It is disgraceful - I raised 
this with the Minister for Police and Emergency Services - that there are only two police prosecutors for all that 
area of the Kimberley; that is, for all those places that I listed, there are only two police prosecutors.  I will come 
to their workload as I develop my argument.  I want the Attorney General to have a look at this issue.  I want 
him to do something about it.  He has certain powers under the Magistrates Courts Act.  He could even suspend a 
magistrate if he wanted to, pending a review.  He could look to see whether an appointment was valid.  I believe 
that he needs to consult the Solicitor-General to work out what he will do about this.  I do not believe that the 
way I understand things to be going is conducive to the proper administration of justice in this state. 

In the budget estimates committee I asked the Minister for Police and Emergency Services whether he was 
concerned that there had been no change to the work flow over the past three years and whether he would review 
the number of police prosecutors in that circuit area.  I said to the Attorney General that police were very 
concerned that they are unable to appeal numerous decisions of Magistrate Bloemen.  That is the check.  If there 
are light sentences, the check for judicial officers in the system is to launch an appeal so that the magistrate’s 
decision is corrected.  Sometimes judicial officers find it embarrassing, but the magistrate’s decision is corrected 
and it brings those decisions into line.  That is why I am raising these issues.   

I would like to come to the penalties for domestic violence and assault of public officers.  In this Parliament two 
years ago, we made the case of an offender in a family and domestic relationship with the victim of the offence a 
circumstance of aggravation under section 221 of the Criminal Code.  It is also a circumstance of aggravation if 
a child is present when the offence of assault was committed, as is the case if a victim is of or over the age of 
60 years.  It is also a circumstance of aggravation if the conduct of the offender in committing the offence 
constitutes a breach of an order made or registered under the Restraining Orders Act or to which that act applies.  
I will give the house an example.  Under assault occasioning bodily harm - I will come to some sentences in a 
minute that will include assault occasioning bodily harm - if a person unlawfully assaults someone and does 
bodily harm, the maximum sentence in a superior court is five years.  If the offence is committed under a 
circumstance of aggravation, it is seven years.  If there is a conviction in a summary court - that is, a Magistrates 
Court - the following applies: for circumstance of aggravation, the maximum penalty is three years or, if it is not 
a circumstance of aggravation, it is two years.  What I am getting at is that there is a three-year maximum 
penalty in the Magistrates Court for an assault occasioning bodily harm with domestic violence and a child being 
involved.  Anything else is two years.   

Also in the code under section 318 there are serious assaults.  There is a penalty of up to 10 years for assaults on 
public officers, which includes police officers.  If it is dealt with in the Magistrates Court, the maximum penalty 
is three years’ imprisonment.  I looked at the commentary in the Criminal Code on the assault of police officers 
and what a person who assaults a police officer can normally expect.  It says in Brown’s Criminal Law that 
police officers should be protected as far as it is possible from assault and that imprisonment may be appropriate 
even though the offender has no previous record.  It also says that, generally speaking, assaulting police officers 
in the execution of their duty should be visited with a custodial term.  Recently, the Minister for Police and 
Emergency Services and the Attorney General came out beating their chests over police assaults.  The 
Kalgoorlie Miner on 1 June carried an article stating - 

The State Government will step in with new laws to curb violence against police amid revelations 
assaults on Goldfields officers jumped 23 per cent last year.   

. . .  

Police Minister John Kobelke said yesterday the Government would introduce tougher new laws for 
criminals who assaulted public officers to provide greater protection . . .  

What is happening in relation to assaults of public officers in the Kimberley is a joke.  It is very hard for 
members of Parliament to know what is happening because no transcripts are produced in the Magistrates Court.  
I have pushed for transcripts to be produced ever since I have been here.  In my view, so many miscarriages of 
justice occur in those courts because there are no transcripts.   

The article in the Kalgoorlie Miner continued by quoting Goldfields-Esperance District Police Superintendent 
Ray Collins as saying - 
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. . . the courts already had a variety of sentencing options for those who attacked police and while they 
have to take in the individual circumstance of the case, historically they did not seem to be acting to 
protect police. 

If we cannot protect the police so that they can protect the community, we are in real strife.  The article 
continued with Mr Kobelke saying - 

These officers should expect the public’s support when they are doing a public duty, whether that is on 
duty or off duty, because the public expects police to help at any time.  

That is all vitriol.  In a media statement released by the minister on 31 May 2006 entitled “Tougher laws to 
protect police and public officers” the minister fully supported recommendations made by the Director of Public 
Prosecutions and the Commissioner of Police, Karl O’Callaghan.  The minister said - 

There has been considerable public outrage over recent attacks on police officers simply doing their 
duty . . .    

I will not come in here and be vitriolic; I will provide the house with cases.  I will give the house a history of 
sentencing and I will tell the house which are the court circuits, how many cases are listed, the workload of two 
prosecutors and give evidence of the shambles.  This is happening way up in the Kimberley!  The people up 
there have representatives in this Parliament, but they are not speaking on the people’s behalf or on the victims’ 
behalf.  Mr Kobelke’s media release continued - 

Last week’s decision on two Kalgoorlie police officers, one of whom was seriously injured after being 
kicked in the face, has highlighted public, police and State Government concern over these attacks. 

I raised this with the minister and he has not asked me for information or anything that he can go on.  He has not 
rung the police or gone there to see what is happening and neither has the Attorney General.  However, the 
Attorney General had something to say about domestic violence.  A media release issued on 2 June 2004 when 
the Magistrates Court Bill was before the Parliament, or around that time, read - 

New landmark laws to protect victims of domestic violence were introduced into State Parliament 
today. 
Attorney General Jim McGinty said the proposed laws recognised that domestic violence was a serious 
crime.   
“Domestic violence on any level is appalling.  It can harm victims physically and mentally and often 
lead to tragic consequences,” Mr McGinty said.   
So far this year, seven women and one child have been murdered as a result of family and domestic 
violence incidents in Western Australia.  Last year, 15 people were killed as a result of domestic 
violence.  . . .   
“These deaths are shocking and that is why the State Government is introducing landmark legislation to 
protect women and children living in abusive relationships,” the Attorney General said.   
. . .  
Mr McGinty said because violence in a domestic environment could have more far reaching 
consequences than violence in other environments, tougher sentences were necessary to send a message 
to society that this sort of behaviour was reprehensible. 

That is the police concern in the Kimberley jurisdiction.  They say partners are able to hit their victims and when 
they go to court, they are out the next day.  No clear message is being sent to the offenders.  We have enacted 
laws in this Parliament sending clear messages but they are being ignored.  The minister has sent clear messages 
about these matters and he has been ignored.  What has the Attorney General done?  He has appointed someone 
he knows is a person who sentences leniently.  I do not know what discussions he has had with the Chief 
Stipendiary Magistrate. 
I was sent 20 examples of cases, not all of which I will go through, but I will refer to some.  Since Magistrate 
Bloemen was appointed, a number of magistrates have gone to the Kimberley each week.  Magistrate Tarr went 
up the first week followed by the Chief Stipendiary Magistrate.  I went into the Broome court and I sat there for, 
I suppose, half a day all up and watched the domestic violence cases etc that were dealt with.  In the Broome 
Magistrates Court on 19 December 2005 an accused appeared on threats to injure, harm, domestic violence and 
aggravated assault occasioning bodily harm.  Members should remember that the maximum penalty for that is 
three years.  In this case - it was a domestic relationship - both were at their caravan in Broome when the male 
accused became angry with the complainant and accused her of having a relationship with other men.  The 
accused punched the complainant on the top of the head several times in an attempt to get her to acknowledge 
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that the other relationships had taken place.  He continued to punch the complainant intermittently throughout 
the day.  In the afternoon, he became infuriated and kicked the complainant to the right side of the chest with a 
steel-capped boot.  The force of it caused the complainant to buckle over with pain and the accused kicked her 
forehead.  Throughout the day, the accused threatened to take the complainant into the bush area behind the 
caravan and beat her up further.  At about 4.30 pm the complainant managed to run off from the caravan and 
away from the accused.  The police assisted the complainant and the accused ran off into bushland.  The injuries 
to the complainant included a large haematoma under her right armpit, pain to her left shoulder and arm, 
tenderness to the upper right abdomen and left knee and a large swollen lump on her forehead.  She was held for 
observation at the Beagle Bay clinic.  The accused made full admissions the following day to police and was 
released on a protective bail undertaking to appear on 11 July.  Between 17 July and 26 July 2006, a further eight 
charges were laid, most of which were aggravated assault occasioning bodily harm in a domestic violence 
situation.  A 72-hour police order was issued as a result of a domestic argument at 11.00 am.  There was a breach 
of the order at 8.00 pm with the police attending the address where the victim was seeking refuge.  The male 
accused punched the victim in the face and dragged her from the house into the backyard.  He kicked her in the 
stomach and dragged her over a fence.  The victim believed that she was unconscious for a period before being 
taken back to the house during the evening.  He kicked her and punched her repeatedly.  One week later between 
7.00 am and 8.00 am, he accused the victim of having a relationship with another male and being pregnant.  He 
demanded to know who the father was.  He punched the victim on the head repeatedly and kicked her in the 
stomach while she was lying on a mattress in the back bedroom.   
At 5.30 pm the next day, the accused punched the victim in the face, which caused pain and swelling to the right-
hand side of her face.  The victim was too afraid to leave the room while he continued to kick her to the head.  
Her injuries included a broken jaw, pain and swelling.  At 6.30 the next evening, the accused and the victim were 
sitting in the lounge room and an argument developed, which resulted in the accused punching the victim in the 
face.  Injuries included a split lip and a black eye.  On the same night he struck her to the back of the head with a 
broken paving brick, which caused bleeding, he bit her on the back, causing bruising, and again used the paving 
brick to strike her on the back and bottom, causing grazing.  She attempted to run away but was chased to the 
kitchen and prevented from leaving.  This is the seventh charge.  Between 9.00 am and 10.00 am the next day, he 
struck the victim across the back and buttocks with a 1200mm long white curtain rod.  The injuries were bruising 
and welt marks across her body.  The accused’s mother came home a short time later and was requested by the 
victim to get the police.  Police attended and found the accused hiding in a wardrobe in the back room.  Inquiries 
reveal that the accused was subject to protective bail conditions.  Finally, he pleaded guilty and was sentenced in 
the Broome Magistrates Court on 19 December 2005 on all of the above charges and some others, such as 
possession of controlled weapons, damage and disorderly conduct.  He was given a meaningless sentence.  He 
was sentenced to imprisonment for 18 months, suspended for two years.  He received penalties of $200, $400 
and $250, and work development orders for the others.  He was let out.   
That is the type of sentence I am talking about.  For the first case I mentioned, the offender got an 18-month 
community-based order for 60 hours.  One day after that sentence, the following happened.  The police say they 
have written to the chief stipendiary magistrate and they are at their wit’s end.  I ask them why they do not 
appeal, and they say it is because of their case load.  They sometimes start work at 5.00 am and they do not 
finish until late.  They are trying to manage appeals.  The next day the accused was at his home at 2 Owen Street 
drinking with the victim’s friends.  The accused asked the complainant for a smoke and when she did not give 
him one, he punched her in the mouth.  He chased her.  He punched her in the right eye, causing her to fall to the 
ground, and then stomped on her head.  Then he was imprisoned for 22 months, concurrent.  He was finally 
sentenced on this matter on 6 January 2006 and received orders on the earlier charges breached.  Each sentence 
was made concurrent, not cumulative.  Therefore, the 22 months given on the latest charge was all that he would 
serve for all of those offences. 
The next case involves an aggravated common assault, related to domestic violence.  This offender was fined 
$400.  The accused and the de facto had broken off their relationship some two weeks prior.  He attended the 
victim’s house and asked to be let into the unit.  She refused so he let himself in with his own set of keys.  After 
a discussion about where the complainant was going that night, the accused walked to the bathroom, returning a 
short time later with a two-litre bottle of water.  He grabbed her by the wrist and poured the contents of the bottle 
over her face and upper body.  She began to cry.  He grabbed a towel and wrapped it around her neck and pulled 
it upwards until the victim was standing on the tips of her toes.  After a few seconds, he let the towel go.  She 
walked into the bedroom crying.  He followed her and grabbed her by the wrist as she was laying on the bed.  
She got off the bed and walked to the phone and as she was calling the police, he grabbed the phone, hung it up 
and slammed it down.  She returned to the bedroom and got to her mobile phone.  As she started calling the 
police, he grabbed the phone and pushed her onto the bed.  He lay on top of her until she slapped him in the face 
twice and then started to scream.  He put his hand on her face to stop her screaming.  One of his fingers poked 
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her in the eye.  He pushed part of the bathrobe the victim was wearing into her mouth and walked out the door.  
The comments by the prosecutor were “injuries, nil, but terrifying ordeal for victim.”  That got a fine. 
In the next case, the first victim was admitted to Broome District Hospital with a suspected broken jaw, severe 
swelling and a three-inch laceration to her head.  The jaw was not broken.  The second victim suffered bruising, 
a broken nose and lacerations to the inside of his mouth.  The third victim had pain and swelling to his jaw and 
soreness to his chest.  The first victim got a $1 000 fine; the second one, a $750 fine; and the third one, a $750 
fine. 
A Halls Creek case involved assault occasioning bodily harm and common assault.  The male accused physically 
assaulted the first male victim while he lay asleep in his bed by kicking him to the head and then by hitting him 
over the head with a guitar.  The second male victim tried to prevent further assault on victim one and was set on 
by the accused.  The accused struggled, bashed him hard up against the glass sliding door, then located a 
baseball bat and jabbed the victim too hard to his jaw.  He pulled the victim outside, and continued with his 
attempts to strike him further.  The victim managed to break free and lock the accused outside.  The injuries to 
victim one included minor bruising and abrasions to the head and face.  Victim two required metal plates to be 
inserted as the jaw was fractured and out of alignment.  The penalty for the assault on victim one was a $300 
fine.  The penalty for the assault on victim two was a $500 fine. 
They are some domestic violence sentences.  I have many examples.  I would like to move to a case involving 
the assault of a public officer, which the police are having a bit of difficulty with.  A case was heard in the 
Broome Magistrates Court on 20 March this year involving the assault of a public officer, escaping legal custody 
and obstruction.  Police affected the arrest of a male offender in Lytton Park, Derby.  Members of the crowd, 
armed with weapons, including tree branches and rocks, advanced on the police.  Oleoresin capsicum spray was 
deployed by the police in an attempt to place distance between themselves and the advancing crowd.  The 
accused walked forth in the crowd and punched a female officer to the left side of the face with a clenched fist.  
He was advised that he was under arrest, but ran from the scene.  The officer sought medical attention for 
swelling and bruising to her left cheek and eye.  She also suffered from headaches, blurred vision and vomiting 
as a result of the punch.  The penalty was a global sentence - imprisonment for 12 months, suspended for the first 
assault.  For the second offence, escaping legal custody, a penalty of 18 months’ imprisonment, concurrent, was 
handed down. 

There are some more cases.  I am happy to table the details of them, so that members can read them.  In this 
Parliament we have said that domestic violence needs to be taken seriously.  It is simply not good enough that 
people punch and kick other people with steel-capped boots, go to court and get a non-custodial sentence, and 
then commit further crimes in a period of days.  We are not protecting the community with these sorts of 
sentences.  This Parliament has laid down laws. 

When I went up north, the police said that they felt a sense of relief.  After Magistrate Tarr went to that area, for 
the first time they felt that an appropriate sentence was given for assaulting a public officer.  I have those details.  
When Magistrate Tarr went there two weeks ago, Senior Constable Ranford and Probationary Constable Horsley 
were on patrol in a parked police security vehicle and, upon observing a disturbance, attended at the beer garden 
entrance of the Kununurra Hotel.  The police alighted from the vehicle and established that the crowd controllers 
were remonstrating with a male person known to police - they did not say his name - as he had been refused 
entry.  This person was advised by Senior Constable Ranford to leave the area or he could be arrested.  Without 
warning, he threw a punch with his right fist and struck Constable Horsley - a female police officer - to her left 
cheek, causing her to reel backwards.  Senior Constable Ranford immediately forcibly restrained the accused, 
and was assisted by the crowd controllers and Constable Horsley.  Constable Horsley received a broken jaw and 
three cracked teeth.  Constable Horsley was off work for approximately six weeks.  She returned and remained 
on light duties for approximately six weeks, and is now back on deck.  The offender appeared before the 
Kununurra Magistrates Court on 18 February charged with assaulting a public officer.  Police prosecutor Acting 
Inspector Turner opposed bail as the offender’s previous history was brought to the court’s attention.  In part, it 
consisted of 25 convictions since 1993 for assaulting a public officer.  He was remanded to appear in custody in 
the Broome Magistrates Court.  He appeared in Kununurra Magistrates Court a couple of weeks ago before 
Magistrate Tarr and he received three years’ imprisonment without parole.  This was the maximum penalty. 

This is a magistrate who abides by the law of this land, and what members say in this Parliament.  He is 
imposing sentences in line with what ministers say to the media about protecting police officers.  Three years is 
the maximum penalty that can be imposed in the Magistrates Court.  That magistrate imposed it.  He sends a 
clear message to the community - do not assault our police officers, do not assault public officers.  That is what 
we want.  It is a clear message because it gets around.  It gets around in Perth.  When I worked as a prosecutor in 
the District Court, the juveniles who went to the Children’s Court knew it was a joke.  They were always up on 
charges.  When they got to the District Court, it was down to business and a lot of them fell away.  They knew 
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they would be in jail if harsher penalties were imposed.  I remember that when I was a prosecutor, as I am sure 
members in this place will also remember, the Parliament passed new laws because a series of young people 
started stealing cars and terrible accidents resulted.  Parliament imposed strict laws that provided that if a person 
stole a car and behaved in a particular way, he would go to prison for a long time.  I cannot remember the name 
of the case, but the first person convicted under those laws got eight years.  Young people have stopped doing 
that because the message gets around. 

Mr R.C. Kucera interjected. 

Ms S.E. WALKER:  No, I do not think it was.  I used to know the name of the case, but I cannot remember it 
now.  My point is that word gets around in Broome.  It does not matter whether people smack their missus or 
their husband, they will just go to court and get a fine that they cannot pay anyway, and then do it again the next 
day.  I am told that there was a very positive response to this issue on ABC radio in Broome.  I have raised this 
issue in Parliament because more police prosecutors are needed in Broome; in my view, another four are needed.  
When I read what I am about to read, members will understand why.  More are needed because of their 
workload, and I have already demonstrated that. 

The third issue is the magistrate’s attitude.  I will read an internal police e-mail in which they document some of 
the things that have happened and are happening to them in the court and the way in which Mr Bloemen treats 
court officers, including prosecutors and lawyers.  The e-mail, which is in dot-point form, was from a police 
officer to a senior officer.  It states -  

•  Magistrate Bloemen refuses to take meal breaks during court proceedings anywhere in the 
Kimberley.  This issue has been raised individually by prosecutors, court officers and the 
Kimberley District Magistrate’s Court Registrar Mr Neil Harding.  The concerns have been 
formally brought to the magistrates attention by way of a The Court Stakeholders Meeting on 
1/3/2006.  Days regularly commence at 5.45am when boarding the plane and continue into the 
early evening.  I have been in court until 7.30pm on several occasions.  The magistrate refuses to 
break for a meal but may adjourn for a few minutes here and there. 

•  When the magistrate adjourns for 2-3 minutes to make or receive a phone call he simply 
announces a short break and leaves.  Everyone in the court waits for his return and often he can 
be as long as 60 minutes before returning.  No one can leave the court because he will become 
angry if we’re not there when he returns or he will start proceedings without us. 

•  On one occasion in Halls Creek the Magistrate scheduled and attended a meeting which caused 
court to be delayed for over and hour in the middle of the day. 

•  The magistrate insists that court staff and court officers are ready to commence court at 9.00am 
in Broome.  He chastised court officers at a Court Stakeholders Meeting but he regularly doesn’t 
appear until 9.30am.  On one occasion the magistrate didn’t appear until after lunch and JP’s had 
to be called to adjourn matters. 

•  . . .  Many trials are vacated by the court because the magistrate has changed the itinerary for 
personal reasons. 

. . .  

•  The magistrate expects court staff to commence duties as early as 5.00am and to perform until 
late in the afternoon.  I’ve been required to commence duty at 5.15am, return to Broome from 
Kununurra and then been expected to prosecute complicated trials. 

. . . 

•  Last year the magistrate banned me from flying on the court plane for 2 days because he 
wrongly perceived that I didn’t say goodbye to him one morning.  He subsequently apologized 
and said his sensibilities had been effected? 

. . .  

•  The magistrate is regularly rude to the ALS lawyer Mary Chape. 

I did not speak to Mary Chape when I was in Broome.  In relation to his actions in court, the e-mail states -  

•  Refuses to allow prosecutors access to pre sentence reports or any other court reports. 

This is a serious issue.  When we debated the Magistrates Court Bill, I specifically raised this issue with the 
Attorney General.  When clause 33 of the bill was debated, I said to the Attorney General that I was very 
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surprised by that.  Members may not know that when a person is found guilty after a trial or pleads guilty at a 
trial, the court may order what is called a pre-sentence report.  Sometimes it involves psychological and 
psychiatric assessments, but it generally outlines the offender’s background and contains a recommendation of 
the sort of penalty he could receive.  Prosecutors, whether they be police prosecutors or from the Director of 
Public Prosecutions, must have that report because they make submissions on behalf of the people of Western 
Australia.  However, prosecutors are not getting those reports.  When the Magistrates Court Bill was debated, I 
raised this issue with the Attorney General.  Clause 33 of the bill states that with the leave of the court, a party to 
a case may obtain a copy of any document held by the court in relation to the case, unless the document has been 
tendered to the court in confidence for the purpose of sentencing a party.  The Attorney General said that he 
would look at the issue.  I said to him at the time what I have just said in this place now.  I said -  

I was hoping that the Attorney General could explain this, because under this provision it would appear 
that the defence would be denied the victim impact statements and the prosecution the psychological 
and psychiatric reports.  The prosecution and the defence would have to see the documents on which 
the court is sentencing. 

The Attorney General said -  

I understand the member’s point.  That is why I want to seek further advice. 

That is what he did.  At the end of the consideration in detail stage, the Attorney General moved that the bill be 
recommitted for the further consideration of clause 33.  The next day he said -  

This matter was raised during debate by the member for Nedlands.  It appeared to me at the time that 
there was substance in the matter she raised; therefore, we essentially sought to recommit clause 33 . . .  
The intention was to allow the court to give leave to a party to a case to inspect or obtain a document 
that might otherwise not be available; that is, if a document is tendered for the purpose of sentencing, 
the court may give leave for a party to a case to inspect or obtain a copy of the document to enable 
informed submissions to the court to be made.  I thank the member for Nedlands for drawing our 
attention to the matter. 

I said that I was not going to let him get away with it, but I thanked him very much.  Has a change been made to 
the court rules that I do not know about?  If something has changed, the Parliament, the DPP and I would like to 
know why police prosecutors are not allowed access to pre-sentence reports, which I think is fundamental.  The 
internal police e-mail continues -  

•  Never gives adequate reasons at the conclusion of a trial. 

•  Constantly grants spent convictions . . .  

•  Constantly grants Work and Development Orders without complying with Section 57A 
Sentencing Act. 

•  Constantly says one thing but writes another thing on prosecution notices . . .  

. . .  

•  Fails to commit offenders to superior courts following breaches (by offending) of Community 
Orders. 

. . .  

•  Makes biased comments in favor of aboriginal offenders who attend court well dressed when 
other offenders receive no benefit. 

. . .  

•  Is biased towards certain family groups or members of certain families. 

•  Constantly makes derogatory comments about other government departments and individuals. 

I can stand here and read out these comments, and members might say that they are making it up.  During the 
budget estimates hearing, I raised the issue of police prosecutors being ordered by the magistrate not to wear 
their uniform on the circuit plane.  Commissioner O’Callaghan confirmed that that was correct.  He said that he 
had written to the Chief Stipendiary Magistrate about it.  During the budget estimates hearing, I asked the 
Minister for Police and Emergency Services -  

Is the minister aware that the current magistrate has told police prosecutors and on-duty police officers 
that they are not to wear their uniforms while travelling to different court locations in the Kimberley 
Magistrates Court circuit area, and they are not to wear their uniforms in court?  If the minister is aware, 
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does a magistrate have the power to tell police officers how to dress when on duty and when appearing 
as police prosecutors in court? 

Dr O’Callaghan said -  

I am aware that the magistrate in the Broome magisterial district had instructed police officers not to 
wear uniforms when they were travelling with him on a plane and when they were appearing in court.  I 
wrote to the Chief Stipendiary Magistrate to complain about that, because my belief is that it is the 
commissioner’s right to dictate whether or not police wear uniforms.  I believe the Chief Stipendiary 
Magistrate then wrote to the magistrate in Broome, saying that the police would wear their uniforms in 
court, to which he subsequently agreed.  This goes back about only six weeks.  However, he has 
insisted that when police travel with him on a plane, they travel in plain clothes because he does not 
want to give the perception when he gets off the plane in these communities that there is any collusion 
between police and the magistrate.  I have accepted that much, but I have insisted that the police 
officers wear their uniforms when they are in court. 

I said -  

Is the Commissioner of Police aware that the magistrate alights from the plane with police prosecutors 
who are not in uniform and gets into a marked police car to travel to the court? 

Are they making this up?  I have a transcript of proceedings concerning a drink-driving matter.  Sentencing 
occurred on 13 April in the Broome court.  There was a very short plea of guilty because it was a 0.08 offence.  
The accused asked whether he could say something to his honour.  He stated - 

I would really like to say that this is the most embarrassing moment of my life.  I’ve been extremely 
stressed out since this incident occurred and I am incredibly sorry. 

The magistrate said - 

Everyone in this court would have been in the same position but didn’t get caught.  It’s a mistake you 
did; we shouldn’t be stupid when we do, but because I’m a human, I do.  I’ve done it, I won’t do it, if I 
now have one beer, I don’t drive . . . you didn’t commit a crime, . . . you had an extra glass of wine, 
which you shouldn’t have, you were having a good time, you shouldn’t have done it, it’s nothing to be 
embarrassed about, all of us would be embarrassed over and over.  The lawyers, the judges and police 
would be the most embarrassed of all, all the time.  I’ve never seen more drunken people as them in my 
career.  Thank you. 

It is entirely inappropriate.  In court on 12 April this year a trial was conducted.  I will not go into what the trial 
was about because it is subject to appeal.  Three police officers gave evidence in the trial.  The trial involved the 
assault of a public officer.  One officer was bitten and the other was spat on.  At the end of the trial, in front of 
everybody, the magistrate said -  

This decision I make will be extremely difficult.  I do not accept the evidence from any of the three 
officers.  In that effect, I have decided to obtain a tape and report it to the DPP for perjury.  I do not 
believe that the officers have been honest and truthful in the witness-box, and there were numerous 
occasions when I found contradictions between the three officers.  It’s something that I hate to say, but 
my job must be that I report it, and the DPP can then do whatever they wish.  So, I request a copy of the 
tape. 

He went on in that vein.  That is entirely inappropriate.  I have asked the police what has happened.  Nothing has 
been sent to the DPP.  The police are appealing the decision.   

It gives me no pleasure to discuss these issues in this way.  In one case children were present during a domestic 
violence incident.  Parliament has set down that women and children will be looked after.  If a man is hit on the 
head by his partner, he also has the right to be protected.  We have made it a circumstance of aggravation.  I do 
not know how this magistrate’s court functions.  I was told that the Chief Stipendiary Magistrate did not endorse 
the reinstatement of Magistrate Bloemen.  I was told by the Attorney General that he did and that it was no 
reflection on the Chief Stipendiary Magistrate.  All I want is the truth.  I want to know how the Attorney General 
reappointed Magistrate Bloemen.   

I have tried to demonstrate that the police are seriously under-resourced and are operating under extreme 
difficulty.  I was told today that the three police officers will not go back into the courtroom because they feel 
there is a bias against them.  Even if the magistrate felt that the officers committed perjury, to say that in an open 
court is not the right way to go.  I often deal with the Attorney General; he talks to me and I talk to him.  I write 
long letters to him sometimes about issues.  However, he has a defensive attitude about this and does not appear 
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to be listening.  The Minister for Police and Emergency Services is also not listening, but they will both spout off 
to the media that they are looking after the victims of domestic violence. 

Mr E.S. Ripper:  That was my fault, member.  I was distracting him. 

Ms S.E. WALKER:  Before the Treasurer came back to the chamber I was reading out some media statements 
and news clippings about the hard line that the government says it will take on these two fronts.  The police are 
upset about the victims.  They are upset that their colleagues are not being looked after.  I have details of another 
matter before me in which mobs of people came after the police and they did not have enough assistance.  My 
colleague may have something to say about that.  The point is that I am not sure how this can be resolved.  The 
Attorney General quietly reappointed the magistrate and has refused to answer questions about the matter.  I 
have given him the opportunity to discuss this.  I have spoken to him quietly in this place about it.  I have also 
spoken to the Minister for Police and Emergency Services about this.  My motion today asks for the Labor 
government to take immediate action to ensure the proper administration of law in the Kimberley district 
magistrate’s jurisdiction.  There are a number of remedies under the Magistrates Court Act.  I would like him 
Attorney General to explain what he is going to do about this situation. 

MR T.G. STEPHENS (Central Kimberley-Pilbara) [4.55 pm]:  I have only been a member of this chamber 
for a short while but I have been associated with the Parliament for a good while.  I have never seen a more 
disgraceful attack upon a personality attached to the judiciary than that which has just been embarked upon by 
the member opposite. 

Several members interjected. 

The DEPUTY SPEAKER:  Order, members! 

Mr T.G. STEPHENS:  Her comments were interwoven with scuttlebutt and claims, and expressed concerns 
about issues within the region.  She then came to a specific and direct attack upon a single member of the 
judiciary who does not deserve such an attack.  I have never seen the like of it.  I hope that I never see the like of 
it again.  This government is tough on crime. 

Mr R.F. Johnson:  Absolute rubbish! 

Mr T.G. STEPHENS:  This government correctly is tough on the causes of crime.  This government is focusing 
on attending to these issues.  The government is standing in solidarity with the police officers, who are the 
officers of the community. 

Ms S.E. Walker interjected. 

Mr T.G. STEPHENS:  The member has disgraced herself by what she has said already.  She should not 
interject on me again.  I am warning her one more time! 
Ms S.E. Walker:  You can warn me all you like! 

The DEPUTY SPEAKER:  Order, members!  The member on his feet showed courtesy to others.  I would like 
it returned. 
Mr T.G. STEPHENS:  We know that the member breezed into Broome.  Was it on her imprest account? 

Ms S.E. Walker:  Yes.   

Mr T.G. STEPHENS:  Which pub did she stay at? 

Ms S.E. Walker:  At the resort. 

Mr T.G. STEPHENS:  The Cable Beach Resort? 

Ms S.E. Walker:  Absolutely.  It was fabulous; it was a sensational.  I recommend it. 

Mr T.G. STEPHENS:  Was that to attend the Criminal Lawyers Association conference?  Did the member 
attend that conference? 

Ms S.E. Walker:  Absolutely; on Saturday. 

Mr T.G. STEPHENS:  The member attended the Criminal Lawyers Association conference on her imprest 
account.  She breezed in and spoke to a few taxi drivers.  Well done, member!  On the basis of that, she has 
waltzed into this Parliament, hot to trot from Dalkeith, to attack one of the most distinguished members of the 
Kimberley community who is widely supported by the police force.  He may not be supported by all the Liberal 
members of the police force but he is nevertheless supported widely by the police force. 

Some scurrilous things are happening in Western Australia.  Amongst the scurrilous things that can be spoken of 
in this Parliament is the fact that, we, as a community, are delivering Aboriginal people into our prisons at a rate 
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19 times that for other persons in the Western Australian community.  In the Kimberley region, 47 per cent of 
the population is Aboriginal. 

Mr M.J. Cowper:  When did you last live in the Kimberley? 

Mr T.G. STEPHENS:  I have had the opportunity of living in two regions.  I make no apology for what I do in 
advocating for my region, and I am resident in two regions in the pursuit of that task.  The opportunity of 
reflecting upon the imprisonment statistics for that region should be -  

Ms S.E. Walker:  I visited the prison. 

Mr T.G. STEPHENS:  It is a pity the member did not stay there.  People who peddle documents stolen from the 
police force should perhaps end up in prison.  

Point of Order 

Mr C.J. BARNETT:  The member for Central Kimberley-Pilbara made an accusation about people who peddle 
stolen documents.  It is clearly unparliamentary; it implies theft of documents, and I ask that the member 
apologise.   

Mr J.C. KOBELKE:  Further to the point of order, it may be unparliamentary if that imputation were made 
directly against a particular member.  The Leader of the Opposition may be aware that some of his members 
have stolen documents and therefore feels very sensitive about the issue, but the member for Central Kimberley-
Pilbara made no such direct accusation; therefore, there is nothing that he should have to withdraw.  If the 
member for Cottesloe believes that some of the members on his side have broken the law, perhaps he should do 
something about it. 

The ACTING SPEAKER (Dr S.C. Thomas):  I apologise to members; I had only just arrived in the chair 
when the statement was made.  If the member did make an imputation about a member on the other side, I ask 
him to withdraw it. 

Mr T.G. STEPHENS:  I made no direct imputation against the member, but if she has a guilty conscience then - 

The ACTING SPEAKER:  That is not what I said. 
Mr T.G. STEPHENS:  I made no direct imputation, but if I had I would withdraw it. 

The ACTING SPEAKER:  There is no point of order. 

Debate Resumed 
Mr T.G. STEPHENS:  A very large percentage of the population of the Kimberley region is Aboriginal, and a 
very large percentage of that population is too regularly in prison.  They are in prison because of the shocking 
criminal activities in which they too often engage.  The causes of that crime need to be tackled.  The messages 
people are having delivered to them on a daily basis by that magistrate include sentences of imprisonment.  
Some members of this house have been with me as members of a parliamentary committee when we have sat in 
Balgo and watched and listened to this particular magistrate firmly dispense justice on behalf of the government 
and the community of Western Australia.  We have seen the firm way in which he endeavours to deliver justice 
for the part of the world in which he is very much involved.  He takes the opportunity to make sure that the 
people of the region understand that there is no tolerance for attacks upon police or upon one another.  He 
articulates that in a firm way.  Is it really being suggested by this blow-in from Dalkeith that the whole region 
must suddenly be turned into some sort of huge gulag in which the statistics for Aboriginal imprisonment must 
be significantly increased above their present rate? 
There are particular needs and there will always be particular problems in the administration of the law.  
Attention to these specifics needs to be focused on addressing anomalies and problems that emerge.  If there 
have been failings in any court, those failings should be appealed.  If there are insufficient numbers of police 
prosecutors, those numbers should be augmented.  There must be a panoply and a range of responses to the 
needs of that region.  However, is that cause advanced by personalising an attack upon the magistrate?  No, it is 
not.  That magistrate is a fine man.  I will go on record as being one of a number of people with a long 
connection to that region who have articulated the case for extending the term of that magistrate.  I am pleased 
that the pleas of the people of that region were acceded to by the Attorney General, and the reappointment of the 
magistrate was agreed to. 
When various appointments are made, they are sometimes controversial.  For instance, when the position of the 
Chief Stipendiary Magistrate was open for appointment, whole hosts of people did not want the current holder of 
that position to be appointed.  His appointment was supported by the Attorney General, and it is widely 
supported by people like me.  
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Ms S.E. Walker:  He is doing a good job.  
Mr T.G. STEPHENS:  He is doing a superb job.  The current Chief Stipendiary Magistrate is one of the people 
I have known in the north west for a long time.  He did a fine job in the north west, and he is doing a fine job as 
Chief Stipendiary Magistrate, and I supported his appointment.  He would be absolutely disgusted to think that 
the member opposite would drag him into this debate by suggesting that he has any lack of confidence in the 
magistrate based in Broome for the Kimberley region.  I know the case to be the contrary.  I know that the 
magistrate in the Kimberley has the support of the Chief Stipendiary Magistrate.  The member for Nedlands’ 
decision to drag the Chief Stipendiary Magistrate into her disgraceful attack upon that member of the judiciary is 
completely without foundation. 
I can assure the house that the region has significant problems.  Are they solved by an attack upon the 
magistrate?  No, they are not.  Does this magistrate have creative and imaginative ways of responding to the 
challenges of that region?  Yes, he does.  Does he think outside the square?  Yes, he does.  He is not a member of 
the 6009 club that the member for Nedlands would want him to be part of.  He has a different background, which 
brings in a broader view of the world and an understanding of the way in which things can be done differently, 
and he does them differently.  Does he make mistakes?  He would be the first to admit that he makes mistakes.  
He admits it to anyone who wants to talk with him and express concerns about issues.  Would he be upset if 
people appealed his decisions?  Of course he would not.  He would be upset if he got his decisions wrong.  Has 
he been found to have got many things wrong as a result of appeals against his decisions?  No, not on very many 
occasions.  There have been some, but the number is not discordant with the number of appeals regularly made 
from lower courts to higher courts.  This magistrate fits his set of circumstances.  He answers the needs of that 
region. 
The region needs additional programs that respond to those needs, and the government is now rolling them out.  
For the first time in the history of this state, community after community in this region is seeing the magnificent 
results that flow from the provision of additional police officers from one end of the region to the other.  On the 
weekend, I came back from Balgo, where I was able to see the quality work being done by the officers assigned 
to that community.  I witnessed the work of Lindsay Greatorex and his colleagues who have been added to the 
team there to continue quality work done by other members of the Western Australia police force.  Hardworking 
officers have been appointed to the Kalumburu community.  Soon additional officers will be appointed to 
Warmun community and along the Dampier land peninsula.  However, is the roll out of police officers in large 
numbers, an increase in the size of jails and an increase in the number of people from the region ending up in 
prison the response to the needs of this region?  No, it is not.  It is part of it.  Being tough on crime is absolutely 
fundamental to what must happen.  It has been a base perquisite for re-establishing stability in some of these 
communities.  I have discovered that in places like Balgo and many of these other communities the presence of 
police officers is now producing stability from which they can re-emerge and build on.  I have watched and 
listened to Magistrate Bloemen in court and I have seen and heard him demand that people who attend his court 
show respect for the law and officers of the law, including police officers.  I have heard that magistrate demand 
that people appearing in his court respect the physical persons of others.  His contempt for those who assault 
others is palpable.  He makes his message loudly and plainly and it is clearly heard by those who appear before 
him in court.  He has created imaginative ways of making the people who appear in his court respond to the 
challenges of their circumstances.  Does he deserve this attack?  On the contrary, no.  That magistrate deserves 
the support of all members of Parliament for the duties he puts on display in that region.  He deserves better than 
the attack that has been mounted by the member for Nedlands on the most flimsy of arguments.  It has been 
mounted on a bit of scuttlebutt by someone whose nose is out of joint and who has been slightly offended by 
something; and, suddenly, the magistrate is under attack.  Are we, each of us, always consistent in what we do?  
No, we are all human.  We are not perfect. 

Mr R.F. Johnson:  You are not; that is what we think. 

Mr T.G. STEPHENS:  No, I am not perfect.  I have not been successful in some things I have tried to do.  I 
wanted to make sure in another place, for instance, that builders had some training before they could get 
government work.  I was not successful in that effort, which is what the member for Nedlands referred to.  Am I 
ashamed that I was not successful?  I am disappointed that I was not successful in having training instilled in the 
construction industry across this state.  I was not successful and I am embarrassed by the fact that I was not 
successful, but I am not embarrassed about any other part of my journey on that issue that the member for 
Nedlands alluded to earlier. 

The magistrate we are referring to is a humble and modest man.  He is the first to point out his own failings.  He 
jumps at the opportunity to discuss issues.  The question is whether it is appropriate for a magistrate, who must 
be independent of the prosecution and the defence, to turn up in remote communities, sometimes as people are 
wrestling with the court situation they are handling, to suddenly have people appear in his court after he has been 
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seen arriving in a plane with people in police uniforms, and be an independent arbitrator of what happens in the 
courtroom.  The magistrate might have had some sensitivity about that matter.  It would appear that his 
sensitivity has not been consistently rolled out in the way he has operated in the region.  There was some allusion 
to the fact that at some stage he took a ride in a marked police car.  It would therefore appear that he has not been 
absolutely consistent.  However, we can see what he is trying to do; he is trying to go into a remote community 
and not turn up there appearing to be police and judge -  

Mr R.C. Kucera:  It may be the only vehicle available in that community. 

Mr T.G. STEPHENS:  It could well be and he could well have arrived on the only plane.  We can imagine the 
message: he is the judge and he is supposed to be independent.  Aboriginal people would be trying to work out 
what was going on.  He is flying into a community and is supposed to be an independent person.  He asks the 
police officers with him to not wear uniforms on the plane.  Another alternative would be to get another plane, if 
that were considered necessary; however, it would be unnecessarily extravagant.  Instead of doing that, he has 
allowed the police prosecutors to come with him on the plane.  I am surmising to try to understand the set of 
circumstances that would be on display there, but I can work out roughly what happened.  He would have said 
that it was not right for him to turn up as the judge in the community with all the people on either side of him 
decked out in uniforms as though he was somehow in their pocket.  He was trying to make the point that the 
bench arriving in the community was independent of the prosecution and the defence and should be seen to be 
independent.  That no doubt was a bit hard to do.  The magistrate had a go at doing that, but apparently not with 
the degree of success that was necessary.  In an ideal world should the prosecution, the defence and the bench 
travel separately?  In an ideal world they should, but it would be a pretty costly world if we insisted on it.  The 
magistrate probably tried to make the best he could of the circumstances.  I can tell the house that from time to 
time during election campaigns I have travelled with Liberals, Greens and people carrying all their paraphernalia 
on planes to cut down on costs.  That is what happens with magistrates; they sometimes fly around the region 
with members of the prosecution and the defence, and I suppose there might be occasions when they fly around 
with defendants as well on the way to a particular court.  That is not ideal, but no doubt from time to time it 
happens.  Things do happen differently in the Kimberley.  However, some things will never be tolerated, and are 
not being tolerated by that magistrate.  He does not tolerate attacks on people.  He gives the toughest of 
sentences to those who commit assaults upon the victims of crime. 

Ms S.E. Walker:  How would you know? 

Mr T.G. STEPHENS:  It is because I have studied them.  I know the track record of the member for Nedlands.  
I am no dilettante, unlike the member for Nedlands who swanned into this place to mount this unfair and 
unsubstantiated attack on this magistrate.  This magistrate deserves better than that attack; he deserves our 
support.  I applaud the Attorney General for having listened to all the people of that region in reappointing that 
magistrate.  From my perspective it is one of the great gifts to that region that the magistrate has done as much as 
he has.   

MR J.A. McGINTY (Fremantle - Attorney General) [5.16 pm]:  This is a disgraceful and unwarranted attack 
on a member of the judiciary in this state based on scuttlebutt, anecdote and hearsay.  The member for Nedlands, 
when she reflects on what she has done in this chamber today, ought to reflect on the fact that in my 15 years as 
a member of this place, I have never seen an effort put in like that which she put in to attack a member of the 
judiciary.  Never have I seen a performance like the performance I have seen today from the member for 
Nedlands.  She is wrong.  She is damaging the judiciary and damaging relations between the Parliament and the 
judiciary.  As the shadow Attorney General, she ought to reflect on the inappropriateness of what she has done in 
this place today. 

Having said that, I will deal first of all with the legal basis of Magistrate Bloemen’s reappointment, which is to 
be found at schedule 1, clause 9, of the Magistrates Court Act.  The clause makes provision for an acting 
magistrate, which is what Magistrate Bloemen is, and it gives in subclause (2) the power in these terms - 

If the Governor is of the opinion that the workload of the Court requires the temporary appointment of a 
magistrate, the Governor may appoint as an acting magistrate - 
(a) a person who is qualified under clause 2; 
(b) a magistrate who is about to reach 65 years of age; or 
(c) a person who has ceased to be a magistrate on reaching 65 years of age and who is under 

70 years of age. 
The circumstances of Magistrate Bloemen’s appointment as an acting magistrate for a period of two years is 
directly envisaged by schedule 1, clause 9(2)(b) for a magistrate who is about to reach 65 years of age. 



Extract from Hansard 
[ASSEMBLY - Wednesday, 14 June 2006] 

 p3696c-3717a 
Ms Sue Walker; Mr Tom Stephens; Deputy Speaker; Mr Colin Barnett; Mr John Kobelke; Acting Speaker; Mr 

Jim McGinty; Mr Rob Johnson; Mr Eric Ripper; Mr Ben Wyatt; Mr Murray Cowper 

 [15] 

I will refer to a bit of the history of this matter.  Magistrate Bloemen was first appointed as a magistrate on 
27 February 1995.  This appointment expired on 30 May 2006 when he attained the compulsory retirement age 
of 65 years.  Magistrate Bloemen, apart from an initial period spent in Perth upon his appointment, has spent his 
entire time as a magistrate in the north west of the state.  He was based at Port Hedland initially and then 
transferred to Broome in December 1998, where he has been the magistrate servicing the Kimberley region 
since.  As I have indicated, his current appointment as an acting magistrate is for a period of two years from and 
including 31 May 2006.  Magistrate Bloemen is based in Broome but his circuit work takes him to all parts of 
the Kimberley region and in the community.  There was strong support from people in the Kimberley for him to 
continue in this role for at least the next two years.  I have received very positive feedback from stakeholders in 
the Kimberley region and elsewhere, especially from Aboriginal people.   
This is not an unprecedented appointment.  Currently two other magistrates over the age of 65 years are serving 
as acting magistrates.  Mr Robert Burton and Mr Frank Cullen were appointed to cover for Magistrate Paul 
Nicholls, who was absent on sick leave after having been diagnosed with bowel cancer.  These appointments will 
terminate when Mr Nicholls returns full-time from sick leave.  He is recovering from that cancer but is working 
only part-time at the moment.  Both those gentlemen are former magistrates over the age of 65 years.  Mr Burton 
was appointed for a period of six months from 17 January 2006, excluding the period 4 February to 4 March 
2006, and Mr Cullen was appointed to cover that period of February-March.  That is the extent of the 
appointments that have been made in the past five and a half years, using the power contained in the current 
Magistrates Court Act and the previous Stipendiary Magistrates Act.  However, during the period December 
1995 to February 2001, when Hon Peter Foss, QC, was the Attorney General in this state, he extended the 
appointment of the Chief Stipendiary Magistrate, Mr Con Zempilas, for a period of two years in 1998 when 
Mr Zempilas reached the compulsory retirement age of 65 years.  The stated purpose for the extension was to 
facilitate the development and the implementation of the proposed Magistrates Court legislation.  When Hon 
Peter Foss was Attorney General he also reappointed Mr Kenneth Moore, first for a period of 12 months 
commencing on 2 January 1997 and then until he reached the age of 70 years.  The appointment was made with 
the support of the Chief Stipendiary Magistrate, who stated that Mr Moore was apparently in robust good health 
and doing an excellent job.  Over the past decade four people, five counting Mr Bloemen, have been appointed 
to continue to act as a magistrate beyond the age of 65 years.  There is nothing exceptional about this. 
I will refer briefly to the support that has been given for Mr Bloemen to have his appointment continued beyond 
his sixty-fifth birthday.  Probably the most reference I can make is to the Kimberley Custodial Plan Aboriginal 
Reference Group, which the former Minister for Justice, John D’Orazio, appointed in June 2005 for the purpose 
of conducting consultation with Aboriginal people throughout the Kimberley region to inform development of 
the Kimberley custodial plan; in other words, the prisons that should be provided in the Kimberley region.  The 
membership includes Mr Peter Yu, the chairperson; Mr Patrick Dodson; Mr Dickie Bedford from Fitzroy 
Crossing; Dawn Bessarad from the former Department of Justice; Josie Farrer from Halls Creek; George 
Hamilton, who is a councillor from the Shire of Wyndham-East Kimberley; June Oscar from the Indigenous 
Women’s Congress; Ian Trust from the Wunan Foundation in Kununurra; and Charlie Wright from Broome and 
Bidyadanga.  More than 4 000, mainly Aboriginal, people were consulted during that process.  Peter Yu, the 
chairperson, provided a report to the minister about justice issues in the Kimberley, particularly custodial issues.  
Mr R.F. Johnson:  Is that the Peter Yu who got $95 000 as sole provider to the then Department of Justice and 
as a consultant? 
Mr J.A. McGINTY:  I do not know. 
Mr R.F. Johnson:  According to the records, he got $95 000 from the justice department. 
Mr J.A. McGINTY:  I do not know the answer.  The report was provided following consultation with more than 
4 000 people in the Kimberley region.  Page 12 states that losing Magistrate Bloemen’s experience would be a 
serious and avoidable setback.  According to my notes, page 71 of the report reads -  

His years of experience and the respect with which he is held by Kimberley Aboriginal people and the 
deep understanding he has of the issues . . .  To lose him to retirement at this stage would be a serious 
and avoidable setback. 

I should also point out that the two members of Parliament who represent this area, namely the member for 
Central Kimberley-Pilbara and the member for Kimberley, approached me personally prior to the decision to 
extend Magistrate Bloemen’s appointment and said that such a decision would enjoy the support of the local 
communities.  There has also been international judicial support for Magistrate Bloemen.  In September 2005 the 
High Court of Victoria in South Africa asked Magistrate Bloemen to address a conference of South African 
judges on his work in the Kimberley region of Western Australia.  That is an honour not often bestowed on 
magistrates from Western Australia. 
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Ms S.E. Walker:  Talk about the victims. 

Mr J.A. McGINTY:  The member for Nedlands continues to interject.  We have seen today what I have already 
described as an unprincipled and unwarranted attack by the member for Nedlands on a member on the judiciary.  
There must be something in the Liberal Party water, because in the federal Parliament today Senator David 
Johnston made an equally unprovoked attack on the Commissioner of Police of Western Australia.  One member 
of the Liberal Party has been attacking the judiciary and another member has been attacking -  

Ms S.E. Walker:  You cannot defend the decision.  You are just waffling. 

Mr J.A. McGINTY:  I can defend it, and I will say why.  That other member of the Liberal Party has been 
attacking the Commissioner of Police in this state who has sought to uphold the law against members of the 
Liberal Party.  Senator Johnston launched a savage and unwarranted attack on the Commissioner of Police of 
Western Australia.  He instances the case of the Leader of the Opposition shooting his son and the fact that 
charges were laid against him.   

Ms S.E. Walker:  What is the relevance? 

Mr J.A. McGINTY:  This was in federal Parliament today.  Senator Johnston was attacking the Commissioner 
of Police for charges laid against the member’s leader. 

Ms S.E. Walker:  What is the relevance? 

Mr J.A. McGINTY:  Let me go on.  Senator Johnston went on to attack the Commissioner of Police.   

Mr R.F. Johnson:  Is that an uncorrected Hansard? 

Mr J.A. McGINTY:  I am not quoting from anything. 

Mr R.F. Johnson:  Would you table that report? 

Mr J.A. McGINTY:  Is it an official government document?  I do not think it is. 

Mr R.F. Johnson:  Yes, it is.  You are the Attorney General. 

Point of Order 

Mr R.F. JOHNSON:  I believe that the Attorney General is quoting from an official document that should be 
tabled under the rules of this Parliament. 

Mr E.S. RIPPER:  I believe I have read the document in the Attorney General’s hands.  It is not a state 
government document.   

Mr R.F. JOHNSON:  It does not have to be.  It is an official document that the Attorney General is quoting 
from. 

Mr J.A. McGINTY:  It is a document that is a public record. 

Mr R.F. Johnson:  At the moment is it a public record? 

Mr J.A. McGINTY:  It is not an official state government document, which I think is the requirement.  I am 
happy - 

Ms S.E. Walker:  You are breaking the law. 

The ACTING SPEAKER (Dr S.C. Thomas):  There will be no debate.   

Mr J.A. McGINTY:  If you were to rule, Mr Acting Speaker, that this document is an official document, I 
would be more than happy to table it.  I have no problem whatsoever with tabling it, but I think it requires a 
ruling on whether it is an official document.  I am happy to make it available to you, Mr Acting Speaker, or to 
the Clerk.  Even if the finding is that it is an official document, I am not quoting from it, which is the second 
requirement involved here.  It is something that I simply have in my hand that I am referring to, but I am more 
than happy to make it available should you, Mr Acting Speaker, rule that it meets those two requirements, which 
is my understanding of what is required. 

The ACTING SPEAKER:  The difficulty with this point of order is that the minister has yet to actually quote 
from the document.  If the minister quotes from the document, I may assess the point of order as to whether the 
document is an official document.  At that point, should the minister quote from it, and a point of order is raised, 
I will assess it. 

Ms S.E. WALKER:  The Attorney General was reading from it.  He was waving it around, saying that it was 
what Senator David Johnston said today in federal Parliament. 
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Several members interjected. 

The ACTING SPEAKER:  We will not have debate on a point of order.  I was listening fairly carefully to the 
Attorney General’s comments.  At no time did he give a direct quote and he said many times that Senator 
Johnston had made certain statements.  At no time did I hear a direct quote or a sentence, so there is no point of 
order.  Should the Attorney General quote from that document, I will then assess whether it is an official 
document. 

Ms S.E. WALKER:  I refer to standing order 97 on irrelevant debate.  There is nothing relevant about what 
Senator David Johnston said in the federal Parliament about the Leader of the Opposition.  It is not relevant to 
the motion before the house. 

The ACTING SPEAKER:  On this point of order, I must agree that there is some question of relevance.  If the 
Attorney General is to continue this line, I suggest that he finishes it very quickly and moves forward to matters 
that deal directly with the topic at hand. 

Debate Resumed 
Mr J.A. McGINTY:  Senator Johnston referred today in federal Parliament to the police charges laid against the 
Leader of the Opposition for shooting his son. 

Mr R.F. Johnson:  How do you know that? 
Mr J.A. McGINTY:  Because I am aware that what he has written -  

Mr R.F. Johnson interjected. 
Mr J.A. McGINTY:  I can read. 

Mr R.F. Johnson:  What are you reading? 

Mr J.A. McGINTY:  Stop playing silly games. 
Senator Johnston then went on to raise the case of the former Leader of the Opposition, the member for 
Kalgoorlie.  He named Matt Birney in the federal Parliament today.  He said of Matt Birney that the behaviour of 
the police commissioner was irresponsible and was something that should not have occurred.  He then went on to 
refer to the case of federal minister Julie Bishop, and the staff member in her office who was charged by the 
police with a very serious assault.  Senator Johnston was highly critical of the police commissioner.  We have at 
the state level, the member for Nedlands launching an attack on the judiciary - 

Mr M.W. Trenorden:  Did I get a mention? 

Mr J.A. McGINTY:  No, the member did not - sorry. 

At the same time, Liberal Senator Johnston launched in the federal Parliament an attack on the police 
commissioner.  Both are attacks on central pillars of the justice system in Western Australia.  Both are under 
severe attack by the Liberal Party.  One almost might conclude that this was a coordinated, if completely 
misplaced, attack.  We have suggestions that the police commissioner is playing loose with the truth.  I think that 
is a very irresponsible thing for Senator Johnston to be saying.  To launch a personal attack on the police 
commissioner in that way brings no credit on the Liberal Party, but in light of your ruling, Mr Acting Speaker, I 
will not take that matter any further. 

I return to the question of Magistrate Bloemen, who has the biggest jurisdiction in the world.  Nobody has a 
larger jurisdiction than his, as the judicial officer responsible for 421 000 square kilometres of land mass.  He is 
responsible for the delivery of justice to that area.  During a six-week long circuit, Magistrate Bloemen covers an 
area three times the size of England.  It is home to only 25 000 people, many of whom live in remote 
communities like Balgo and Bidyadanga.  The Chief Magistrate has advised me and noted that upon Magistrate 
Bloemen’s retirement, the government will need to appoint two magistrates to replace him to cover - 
Mr T.G. Stephens:  It was home to 35 000 in 2004. 
Mr J.A. McGINTY:  Was it?  Sorry, 35 000.  Did I say 25 000? 
He travels extensively over a massive jurisdiction and it will take two people to replace him.  That ought to say 
something about the man who is under attack from the member for Nedlands and the Liberal Party in Parliament 
today.  He works on average about 65 hours per week.  When Magistrate Bloemen first went to the Kimberley, 
people had to travel enormous distances just to get to court.  Court sittings were rostered at six courthouses at 
Broome, Derby, Fitzroy Crossing, Halls Creek, Kununurra and Wyndham - the major Kimberley towns.  In 
2000, Magistrate Bloemen expanded the court circuit to include taking justice out into the communities, rather 
than requiring people to come into the towns to be dealt with by the justice system.  His court circuit was 
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expanded to include the following Aboriginal communities: Bidyadanga, One Arm Point, Beagle Bay, 
Kalumburu, Oombulgurri, Warmun and Balgo.  This enabled him to take justice to the people, and - 
Mr M.J. Cowper:  They have been doing that for many years. 
Mr J.A. McGINTY:  No. 
Mr M.J. Cowper:  Yes.  I prosecuted in Balgo, I prosecuted in Bidyadanga and One Arm Point.  I know it was 
the same situation further up the coast.  That has been the case for many years.  Dr John Howard, the magistrate, 
used to do the same circuit. 
Mr J.A. McGINTY:  The regular circuit was introduced only in recent times.  Prior to that, offenders were 
regularly brought into the major towns to come before a court. 
Mr M.J. Cowper:  I take your point, but that is incorrect. 
Mr R.F. Johnson:  He’s actually done it physically. 
Mr J.A. McGINTY:  I have been out to these communities as well, which I suspect the member for Nedlands 
has never done, and which I suspect most people opposite have never done.  I have been out there on circuit as 
well.  I have been there; I have seen it. 
The court circuit generally provides for the magistrate to sit in the Broome court on Mondays and Fridays, and 
on the other days he will preside at other locations in the Kimberley.  The time involved in travelling to some 
court locations is in excess of two hours and regularly involves departure from Broome at 6.00 am and presiding 
in the court until after 4.00 pm, to then get back on the plane and continue to travel.  Mr Bloemen has advocated 
the placement of permanent police officers at various Aboriginal communities in the Kimberley.  This initiative 
of greater policing in some of these remote Aboriginal communities, which he has personally advocated, has 
resulted in an increase in the number of matters being dealt with at these locations. 
Statistics for the most recent full year, 2005, show that the Kimberley region had 6 644 criminal matters listed at 
the various sites that the court travelled to. 
Mr R.F. Johnson:  Six thousand? 
Mr J.A. McGINTY:  Six thousand six hundred and forty-four.  The most significant places were Broome with 
1 939; Fitzroy Crossing, 811; Halls Creek, 1 134; and Kununurra, 1 626.  Of the other points, Oombulgurri, for 
instance, had 42 criminal complaints lodged, just by way of an example.  In addition, there was also the civil 
jurisdiction of the courts.  In 2005, there were 194 civil claims lodged in the Kimberley Magistrates Court. 
Mr R.F. Johnson:  How many of those did he find guilty, and how many did he send to prison? 
Mr J.A. McGINTY:  I do not know the answer to that. 
Magistrate Bloemen has been a long-time advocate for the inclusion of Aboriginal elders in the justice system to 
advise the bench, to perform an advocacy role and to assist the Aboriginal accused to better understand and 
prepare for court appearances.  In my experience of witnessing Magistrate Bloemen in court in the Kimberley, he 
has done a lot to develop a level of trust, which has not historically been a big factor between the justice system 
and the people who are primarily before the courts in the Kimberley region, Aboriginal people.  He has done that 
by being sensitive to the local community needs, and by that I mean the needs of the total community, not the 
needs of the offender.  Magistrate Bloemen has had his courts operate in such a way that he has had Aboriginal 
elders sit alongside him in determining sentencing of Aboriginal offenders.  For those people unfamiliar with 
Aboriginal courts and the application of traditional customary law, Aboriginal offenders have a lot more to fear 
from their own people recommending sentencing than they do from non-Aboriginal magistrates.  
Without the benefit of any additional resources, the magistrate has been able to impart a very large degree of 
ownership over the justice system in the Kimberley.  As the member for Central Kimberley-Pilbara said, 
Magistrate Bloemen has, because of the circumstances that confront him, had to try unorthodox things.  The 
Kimberley is a different place from Perth.  It requires a different approach.  His approach has always been to try 
to prevent crime from occurring and to try to divert offenders, particularly young offenders, from a lifetime of 
appearing before courts and to minimise offending.  He introduced an indigenous diversion program into the 
courts in the Kimberley last year involving an officer from the Drug and Alcohol Office travelling with the 
magistrate to all courts and, where appropriate, providing the court with alternative options to deal with minor 
offenders when the root cause of their offending is alcohol or drug related. 
It pains me to have to be addressing this scurrilous motion seeking to condemn a member of the judiciary in this 
state without the member for Nedlands having a proper appreciation of all the matters that go into delivery of 
justice services in the Kimberley.  I think the member for Nedlands should be condemned for the motion that she 
has brought before this house, which is something best done by her colleagues.  I urge members to oppose the 
motion. 
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MR B.S. WYATT (Victoria Park) [5.41 pm]:  I rise to endorse the comments made by the member for Central 
Kimberley-Pilbara and the Attorney General.  I have said before that I enjoy listening to the speeches of certain 
members of the opposition.  I certainly enjoy listening to the member for Cottesloe, the member for Avon and on 
occasions even the member for Hillarys.  While their arguments may be flawed, they are based in a philosophy 
and an intellectual consistency that I can understand.  That is it; there is a certain element of consistency in their 
speeches.  However, this motion by the member for Nedlands is nothing but sanctimonious hypocrisy.  It has 
nothing to do with this attitude that she is a white knight; that she is here representing police who have been 
beaten and representing victims of domestic violence.  There is no consistency in her actions.  Three weeks ago 
we were sitting here examining the budget estimates with the Attorney General and the first questions that the 
member for Nedlands threw at the Attorney General by way of cross-examination related to the Suitors’ Fund 
Act.  A number of questions later, we got to the attacks on Bloemen, but before that nothing about domestic 
violence was asked of the Attorney General.  Two weeks ago we were in Geraldton.  As the members for 
Geraldton and Greenough know, the mid-west has some of the most shocking domestic violence statistics and 
some of the most shocking examples of attacks on police officers.  The member for Nedlands stood during the 
regional Parliament and the first thing she said was “Sunset” and the next time she got a chance she said 
“Sunset” again.  Nothing was said about domestic violence or assaults on police!  It is absolutely disgusting that 
the member has come in here today with these shocking case examples.  We could go through thousands of them 
from all over Western Australia as if we were the great white knights and the great defenders of people who 
suffer from domestic violence.  All this is is an attack on Magistrate Bloemen.  It reminds me of a certain 
Senator Heffernan who, under the guise of someone who is “effective in the role that they are supposed to be 
playing” to quote the member for Nedlands, went after Justice Kirby and then said that it had nothing to do with 
the fact that he may be gay; he was going after him because he was not doing his job!  We all know what 
happened to that senator. 
I refer to a quote in Hansard of 23 May 2006 of the member for Nedlands as follows - 

. . . will the Attorney General review the sentences that Magistrate Bloemen has handed down for 
assaults on public officers and victims of domestic violence who are repeatedly assaulted?  Will he 
review the sentences that Magistrate Bloemen has handed down - 

I think I learnt about the separation of powers in year 6.  A law degree later and after a couple of years of 
practice the member for Nedlands still does not have it worked out.  If one goes to the Constitutional Centre of 
Western Australia web site, one would see that in a discussion paper on the Western Australian Constitution, 
Wayne Martin, QC, said that we should imagine a situation in which someone breaks the law, for example, by 
speeding and is arrested and charged with an offence under the Road Traffic Act 1974.  He asked why that 
person must appear in court and, if convicted, pay a fine or be imprisoned.  He said that the reason is that the 
Western Australian Parliament has been given power by the Western Australian Constitution Act 1889 to make 
laws for the peace, order and good governance of the state, and the Road Traffic Act is such a law.   
Because of the separation of power, the Attorney General cannot simply go around reviewing decisions made by 
members of the judiciary that he finds distasteful or with which he may disagree.  The schools section of the 
Constitutional Centre makes clear the separation of power that we have in our Constitution.  Indeed, section 71 
of the commonwealth Constitution also sets out the separation of power.  Therefore, I am stunned and amazed 
that we are here today in 2006 having a constitutional debate on the separation of powers. 
Magistrate Bloemen had his own law firm for 15 years.  He has been in the Kimberley since 1999 and during 
that time he has opened seven new courts.  These are not of the same type that we see in Perth, such as the 
Supreme Court and other courts.  They are different and innovative and they focus on diversion.  He travels a 
circuit of nearly 5 000 kilometres every five weeks.  His job is hard work.  Approximately 50 per cent of the 
people in the Kimberley are Aboriginal, and the average age in the Kimberley, according to the 2001 census, is 
28 compared with 34 in the rest of the state.  The large majority of those young people are indigenous 
Australians.  As the member for Central Kimberley-Pilbara said, Aborigines are 19 times more likely to end up 
in the slammer than anybody else in the community.  That is why that magistrate has been forced to be 
innovative.  Indeed, the innovation that the magistrate has shown during his career has been recognised by 
various bodies.  I refer to the May 2003 edition of the Judicial Conference News, which was put out by the 
Judicial Conference of Australia.  It states - 

Of particular interest are the papers of . . . and Mr Antoine Bloemen from Western Australia about their 
experience as magistrates in working with the Aboriginal community in administering the law in their 
jurisdictions. 

The Governing Council of the Judicial Conference of Australia includes 16 judges and eight magistrates from all 
over the country.  It is chaired by Justice Ronald Sackville from the Federal Court of Australia, the vice-chair is 
Justice Debelle from the Supreme Court of South Australia and the treasurer is Justice R. McColl from the 
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Supreme Court of New South Wales.  I am more willing to accept their views and comments on the operations of 
Magistrate Bloemen than I am the view and comments of the member for Nedlands.  I also refer members to the 
Law Society of Western Australia Brief magazine, with which we are all familiar.  In February 2004, Ian 
Weldon, the then President of the Law Society of WA, stated - 

The author of our leading article this month also has an international flair - that is His Worship 
Mr Antoine Bloemen, who writes of his work and experiences as stipendiary magistrate resident in 
Broome, frequently travelling on circuit through the Kimberley region.  His Worship is widely 
recognised for his innovative and effective approaches to making law and the justice system meaningful 
to a broad cross-section of the Pilbara and Kimberley communities. 

I did not think that, this early in my political career - I have been a student of politics and law for many years - I 
would see such a scurrilous attack on a member of the judiciary.  That is all it is; there is no consistency to it 
other than the fact that for some reason Magistrate Bloemen may have crossed paths with the shadow Attorney 
General and she now has him as a marked man.  The member for Central Kimberley-Pilbara made the point that 
the member for Nedlands headed out of Dalkeith for a weekend conference at Cable Beach.  I also refer again to 
Brief magazine and Mr Alston who, as the Attorney General said, marked the member for Vasse very well.  I 
think Alston has also marked the member for Nedlands very well.  Every month in the Brief there is a cartoon on 
Pam Sawyer, gun lawyer.  The depiction of Pam Sawyer is amazingly similar to the member for Nedlands.  The 
cartoon I have is of Pam Sawyer heading up to the Kimberley to do a tour with Magistrate Bloemen and she says 
to him, “Communities??  Goodo!  Like resorts, I suppose…golf, tennis…bit of bridge?”  I will table that cartoon 
because to have members of Parliament impugning - 

The ACTING SPEAKER:  It can be laid on the table for the remainder of this day’s sitting.   

Mr P.B. Watson:  Can he incorporate it in Hansard at the same time?  

The ACTING SPEAKER:  No. 

Mr B.S. WYATT:  We are under the cover of parliamentary privilege.  I am disappointed that today the shadow 
Attorney General has moved this motion.  I certainly encourage members opposite to vote against this motion.  I 
know some of them are uncomfortable with it. 

MR M.J. COWPER (Murray) [5.50 pm]:  Back in 1982 I was the most junior person in the Western Australia 
Police north of the 26th parallel.  When I went to the Kimberley, it was seen as the last frontier.  In many 
respects, it is still pretty much the last frontier.  Life was hard but it taught me many things.  Initially I spent two 
years in Broome.  We used to travel by four-wheel drive to the communities of One Arm Point, Lombadina, 
Beagle Bay and Bidyadanga and conduct courts, do patrols and keep the peace.  They were some of the most 
memorable times of my life.  Because of the relationships I made back in those days, I was made an honorary 
member of the Nyul Nyul tribe.  I was taken out to a men’s ceremony at a sacred site and was shown things that 
no woman would be shown.   

Mr T.G. Stephens:  If that happened to you, you wouldn’t be talking in this place.   

Mr M.J. COWPER:  I have not crossed that line.  I was given an Aboriginal name and a totem.  I still have 
great empathy with the people in that part of the world. 

When we went to do court work in Beagle Bay and One Arm Point, the magistrate was Dr John Howard.  
Dr Howard was a doctor of anthropology.  He did his thesis on the Aboriginal race while in the Kimberley.  He 
taught me a great deal, not only about his dealings with Aboriginal people but also about his version of justice, 
including lore, and how it is interpreted in today’s society. 

As I have mentioned before, as far as I am aware I am the only member of this Parliament who has ever lived in 
Fitzroy Crossing or Halls Creek.   

Mr T.G. Stephens:  Not true. 

Mr M.J. COWPER:  I stand corrected.  Certainly no-one has profited as much as I did during the years I spent 
in that part of the world.  The key point is that the magistrate used to have a four-wheel drive.  Dr Howard was 
something of an expeditious driver.  We had a Nissan Patrol.  It was called a bread van.  It looked like a Tip Top 
Bakeries van.  It had certain gear in it that we used to take on those patrols.  I recall on one occasion driving the 
200 kilometres back from One Arm Point and it was raining cats and dogs.  When it rains, the pindan soil turns 
to mud.  As we came around a bend we noticed that a vehicle had speared off the side of the road in the 
treacherous conditions and got well and truly bogged.  We saw a short man struggling with equipment trying to 
recover his vehicle, and we realised that it was the good doctor, the local stipendiary magistrate.  We stopped 
and helped him.  He also used to help me with my development in that area.  I am trying to relate this to the need 
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for unity between all those people who are trying to do what is in the best interests of the community in the 
Kimberley.  We managed to get Dr Howard out of the bog.  We laughed about the fact that we were covered in 
red mud from head to toe.  Members can imagine from that scenario that there were some great memories to be 
had from living in that area.   

Later I moved to Fitzroy Crossing and then Halls Creek.  I spent four and a half years at Halls Creek.  Again, I 
had memorable patrols to the outlying communities, including Ringers Soak, Chinaman Garden, Yillili, 
Billiluna, Lake Gregory, Balgo, Whitehills and Yagga Yagga.  We even used to patrol down as far as 
Kiwirrkurra.  It is some of the best country that I have been fortunate enough to visit.  There are a range of 
different land and skin types.  The Jaroo is based around Halls Creek and then there are the Walpri and the 
Pintubi.  There are fantastic people.  They have unique problems that require a unique, collaborative and holistic 
approach.  I will not speak of the magistrate concerned in the Kimberley because I have never met him.  I have 
never been before his court.  I will speak about the need for a holistic approach and the need to work in a 
community where we have the Department for Community Development, the police, the justice system, 
indigenous affairs and the visitors scheme that the minister proudly announced earlier, which is a very important 
part of that whole environment.   

I say to the Premier that if we want to fix the problems in that part of the world, I give my personal undertaking 
to contribute in a positive way.  None of us should sit here and take the high ground and say, “We did this” or 
“We did that”, because at the end of the day it is about fixing the problems.  I am not immune from people 
talking to me.  People talk to me and they tell me things.  I have chosen to take my views to a member of the 
government.  I have not proffered my views anywhere else, including the newspapers.  I have tried to do what I 
think is in the best interests of the people in that region to resolve the situation.  It alarms me to hear some of the 
things that I have been hearing.  That is all I will say on the matter.   

We can stand in this place and debate various issues and talk about whether we have the best person for the job.  
If we do not have a harmonious, holistic approach to those problems, we will be in this place talking ad infinitum 
about what we have done, what we should have done and what we could have done.  The problem of the 
misrepresentation of custodial sentences for Aboriginal people is probably the greatest blight that we have on our 
society in this country today, without a doubt.   

Mr J.A. McGinty:  I didn’t quite understand what you said there.   

Mr M.J. COWPER:  I am trying to make the point that the misrepresentation of the Aboriginal people in 
custody - 
Mr J.A. McGinty:  The overrepresentation?  

Mr M.J. COWPER:  Yes, the overrepresentation is a sad indictment of the entire state.  There are more root 
causes for those problems than can be glossed over in the judicial system or the policing system.  We must have 
an across-the-board approach and include health and education opportunities etc.  At the end of the day, the 
police in the Kimberley, who do a fantastic job - I am very proud to say that I was one of them - feel as if they 
have no support.  One can run across the road past Ruby Plains and head down past Wolfe Creek to Carranya, 
through to Sturt Creek, up to the top of the hills and look down on Balgo Hills.  There may be 64 people charged 
overnight because there has been a rampage and the medical centre and the service station have been broken into 
and the plumber’s ute has been stolen and smashed.   
The police do other things apart from trying to sort out the judiciary issues.  We used to shoot dogs because the 
health nurses would come to us and say, “We have all these mangy dogs and it is a health issue.”  We would go 
out to the tip and shoot 50 dogs.  It was not a pleasant job.  That is the sort of thing that we did.  That sort of 
cooperation exists in those communities.   
I can recall what happened in 1988.  Prior to Christmas the lawmaking ceremonies are held.  That is when they 
turn young boys into men.  Some of these young men would deliberately commit offences so that they would get 
locked up and not be dealt with by way of a burra.  A burra is a whistle-cocking of the penis.  Young people 
would fear this and take off.  I can understand their sentiment in many respects.   
We went there on one occasion after a nun’s throat had been cut.  It was New Year’s Eve and when I got there, I 
was the only white person within about 300 kilometres of Balgo.  I recall it vividly because we were arranging a 
fantastic New Year’s Eve party at the Kimberley hotel.  I was out there with Shane Bates, a loyal police officer 
and a good friend of mine.  We were trying to keep the calm and keep the community safe after an incident that 
had traumatised the entire community.  The young people responsible were later caught and dealt with by the 
judiciary and they went to jail.  I recall that on that night there was a lot of sorry going on in the area.  The 
magistrate flew out the next day.  An urgent meeting was held and the land council flew from Darwin straight to 
Balgo.  We used to stay in a little room at the edge of the monastery, and there were tea and coffee-making 
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facilities in the main area, which was built with beautiful handmade stone.  Dr John Howard, the then magistrate, 
was addressing a congregation of people and I was busily making a cup of tea or something and out of the blue 
he said to me, “Murray, you’ve been here many, many years.  How are we going to fix the problem at Balgo?”  I 
said, “There are two things you can do, doc.  You can take all the white people out of the community and let 
them run their own community, or we can set up a fully funded police station based on the model at Hooker 
Creek in the Northern Territory.”  That was back in 1988.  I am very pleased that the government has now put a 
police station at Kalumburu.  Peter Hayes is the officer in charge there, and Lindsay Greatorex, who was 
mentioned by the member for Central Kimberley-Pilbara, is a great man for the job.  We cannot send ordinary 
policemen to do those jobs.  They must be select people who can deal with those communities, otherwise we are 
wasting our time.  There is also a police station at Warburton, and a fantastic police station will open on the 
Dampier Peninsula at Bidyadanga.  That is the model that we should have adopted many years ago. 

Mr J.A. McGinty:  I think that is right. 

Mr M.J. COWPER:  Police officers have done those magistrates’ trips for many years.  I could tell members 
some funny stories about some of the things that occurred in the courts that were held.  We held court with a 
magistrate on bits of red dirt.  The whole community attended and was involved in the process.  The system with 
the then magistrate was very similar to what the Attorney General spoke about.  The magistrate involved the 
community so that justice was done and was seen to be done.  Unfortunately, that does not appear to be the case 
at the moment.  The motion of the member for Nedlands asks that the Labor government take immediate action 
to ensure the proper administration of law in the Kimberley.  Unfortunately, it continues with the words “district 
magistrate’s jurisdiction”.  I would prefer that the motion end with the words “administration of law in the 
Kimberley”. 

Mr J.A. McGinty:  And that would be a fair enough proposition, because you have had the decency not to 
launch a personal attack on the magistrate, and that is what I am upset about. 

Mr M.J. COWPER:  I have tried to do what I could.  I have been getting these messages for eight months.  I 
have taken these concerns to a certain person from the government, whom I will not mention, and they seem to 
be falling on deaf ears.  This has been a frustrating period for many people in the Kimberley, and the issues need 
to be addressed.  I ask the Attorney General to look at the situation. 

Question put and a division taken with the following result - 
Ayes (17) 

Mr C.J. Barnett Mr M.J. Cowper Mr G. Snook Mr G.A. Woodhams 
Mr D.F. Barron-Sullivan Dr K.D. Hames Mr T.R. Sprigg Dr S.C. Thomas (Teller) 
Mr M.J. Birney Mr J.E. McGrath Mr M.W. Trenorden  
Mr G.M. Castrilli Mr D.T. Redman Mr T.K. Waldron  
Dr E. Constable Mr A.J. Simpson Ms S.E. Walker  

Noes (22) 

Mr P.W. Andrews Mr J.N. Hyde Ms S.M. McHale Mr T.G. Stephens 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr A.D. McRae Mr M.P. Whitely 
Mr A.J. Carpenter Mr R.C. Kucera Mr M.P. Murray Mr B.S. Wyatt 
Mr J.B. D’Orazio Mr F.M. Logan Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mrs D.J. Guise Mr J.A. McGinty Ms J.A. Radisich  
Mrs J. Hughes Mr M. McGowan Mr E.S. Ripper  

            

Pairs 

 Mr R.F. Johnson Mr J.R. Quigley 
 Ms K. Hodson-Thomas Mr D.A. Templeman 
 Dr G.G. Jacobs Mrs C.A. Martin 
 Mr T.R. Buswell Mr A.P. O'Gorman 
 Mr J.H.D. Day Mrs M.H. Roberts 
 Mr P.D. Omodei Dr J.M. Edwards 

Question thus negatived. 
 


